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43  CFR  Part  2560 

Alaska  Native  Allotment  Act; 
Requirements  for  Occupancy  and  Use 
of  a  Native  Allotment 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
will  provide  a  procedure  for  carrying  out 
the  policy  of  the  Department  of  the 
Interior  regarding  the  requirement  for  5 
years  use  and  occupancy  under  the 
Alaska  Native  Allotment  Act,  as 
amended.  This  procedure  clarifies 
requirements  for  eligibility  for  a  Native 
allotment  and  allows  the  orderly 
conveyancing  of  those  allotments  to 
Alaska  Natives. 

date:  Comments  by  October  6, 1980. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (650),  Bureau  of  Land 
Management,  1800  C  Street,  NW., 
Washington,  D.C.  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.) 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Wolf,  202  343-6511; 
or 

Robert  C.  Bruce,  202  343-8735. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rulemaking  will  incorporate 
Secretarial  Order  3040,  dated  May  25, 
1979,  in  the  regulations  of  the 
Department  of  the  Interior. 

By  memorandum  from  the  Assistant 
Secretary,  Land  and  Water  Resources, 
to  the  Director,  Bureau  of  Land 
Management,  dated  October  18, 1973, 
the  Department  of  the  Interior  adopted  a 
5-year  prior  time  rule  for  Native 
allotments.  The  memorandum  sets  out 
the  rule  as  follows:  “Vacant, 
unappropriated  and  unreserved  land  in 
Alaska  is  available  for  allotment  under 
the  Native  Allotment  Act.  With  respect 
to  reserved  or  withdrawn  land,  if  a 
Native  has  completed  the  5-year  period 
of  statutory  substantial  use  and 
occupancy  prior  to  the  effective  date  of 
the  withdrawal  or  reservation,  the 
withdrawal  may  be  revoked  and  the 
allotment  granted."  This  policy  resulted 
in  the  denial  of  many  applications  for 
Native  allotments.  These  denials  have 
resulted  in  the  filing  of  several  lawsuits 
challenging  this  restrictive  interpretation 
of  the  Act  of  May  17, 1906  (43  U.S.C. 
270-1),  which  was  repealed  by  the 


Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1601  et  seq.). 

In  an  effort  to  resolve  the  controversy, 
the  Secretary  of  the  Interior  carefully 
analyzed  the  problem  and  on  May  25,  ' 
1979,  issued  Secretarial  Order  3040 
which  rescinded  the  policy  position 
taken  in  the  October  1973  memorandum 
and  replaced  it  with  a  new  policy.  The 
new  policy  still  requires  that  the  full  5- 
years  use  and  occupancy  shall  have 
been  completed  prior  to  the  granting  of 
the  Native  allotment,  but  allows  the 
applicant  either  to  have  filed  for  a 
Native  allotment  or  commenced  use  and 
occupancy  prior  to  the  withdrawal  of 
the  lands.  This  new  policy  will  be 
incorporated  in  the  Native  Allotment 
regulations  by  this  rulemaking. 

The  principal  author  of  this 
rulemaking  to  Ms.  Sue  Wolf  of  the 
Alaska  Program  Staff,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C.  4332(2)(C)  is 
required. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  and  does  not 
require  a  regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Act  of  May 
17, 1906  (34  Stat.  197),  as  amended 
August  2, 1958  (43  U.S.C.  270-1—270-3), 
and  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.),  it 
is  proposed  to  amend  §  2561.0-8, 

Subpart  2561,  Part  2560,  Subchapter  B, 
Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

§  2561.0-8  Lands  subject  to  allotment. 

★  *  *  *  * 

(e)  Lands  covered  by  applications  for 
allotment  shall  have  been  vacant, 
unappropriated  and  unreserved  at  the 
time  the  applicant  filed  an  application 
for  a  Native  allotment  or  at  the  time 
occupancy  commenced. 

James  W.  Curlin, 

Acting  Assistant  Secretary  of  the  Interior. 

July  30, 1980. 
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